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Subpart A—Toxic Pollutant Effluent
Standards and Prohibitions

§129.1 Scope and purpose.

(@) The provisions of this subpart
apply to owners or operators of speci-
fied facilities discharging into navi-
gable waters.

(b) The effluent standards or prohibi-
tions for toxic pollutants established in
this subpart shall be applicable to the
sources and pollutants hereinafter set
forth, and may be incorporated in any
NPDES permit, modification or re-
newal thereof, in accordance with the
provisions of this subpart.

(c) The provisions of 40 CFR parts 124
and 125 shall apply to any NPDES per-
mit proceedings for any point source
discharge containing any toxic pollut-
ant for which a standard or prohibition
is established under this part.

§129.2 Definitions.

All terms not defined herein shall
have the meaning given them in the
Act or in 40 CFR part 124 or 125. As
used in this part, the term:

§129.2

(a) Act means the Federal Water Pol-
lution Control Act, as amended (Pub.
L. 92-500, 86 Stat. 816 et seq., 33 U.S.C.
1251 et seq.). Specific references to sec-
tions within the Act will be according
to Pub. L. 92-500 notation.

(b) Administrator means the Adminis-
trator of the Environmental Protection
Agency or any employee of the Agency
to whom the Administrator may by
order delegate the authority to carry
out his functions under section 307(a)
of the Act, or any person who shall by
operation of law be authorized to carry
out such functions.

(c) Effluent standard means, for pur-
poses of section 307, the equivalent of
effluent limitation as that term is de-
fined in section 502(11) of the Act with
the exception that it does not include a
schedule of compliance.

(d) Prohibited means that the con-
stituent shall be absent in any dis-
charge subject to these standards, as
determined by any analytical method.

(e) Permit means a permit for the dis-
charge of pollutants into navigable wa-
ters under the National Pollutant Dis-
charge Elimination System established
by section 402 of the Act and imple-
mented in regulations in 40 CFR parts
124 and 125.

(f) Working day means the hours dur-
ing a calendar day in which a facility
discharges effluents subject to this
part.

(g) Ambient water criterion means that
concentration of a toxic pollutant in a
navigable water that, based upon avail-
able data, will not result in adverse im-
pact on important aquatic life, or on
consumers of such aquatic life, after
exposure of that aquatic life for periods
of time exceeding 96 hours and con-
tinuing at least through one reproduc-
tive cycle; and will not result in a sig-
nificant risk of adverse health effects
in a large human population based on
available information such as mamma-
lian laboratory toxicity data, epide-
miological studies of human occupa-
tional exposures, or human exposure
data, or any other relevant data.

(h) New source means any source dis-
charging a toxic pollutant, the con-
struction of which is commenced after
proposal of an effluent standard or pro-
hibition applicable to such source if
such effluent standard or prohibition is
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§129.3

thereafter promulgated in accordance
with section 307.

(i) Existing source means any source
which is not a new source as defined
above.

(J) Source means any building, struc-
ture, facility, or installation from
which there is or may be the discharge
of toxic pollutants designated as such
by the Administration under section
307(a)(1) of the Act.

(k) Owner or operator means any per-
son who owns, leases, operates, con-
trols, or supervises a source as defined
above.

() Construction means any place-
ment, assembly, or installation of fa-
cilities or equipment (including con-
tractual obligations to purchase such
facilities or equipment) at the premises
where such equipment will be used, in-
cluding preparation work at such
premises.

(m) Manufacturer means any estab-
lishment engaged in the mechanical or
chemical transformation of materials
or substances into new products includ-
ing but not limited to the blending of
materials such as pesticidal products,
resins, or liquors.

(n) Process wastes means any des-
ignated toxic pollutant, whether in
wastewater or otherwise present, which
is inherent to or unavoidably resulting
from any manufacturing process, in-
cluding that which comes into direct
contact with or results from the pro-
duction or use of any raw material, in-
termediate product, finished product,
by-product or waste product and is dis-
charged into the navigable waters.

(o) Air emissions means the release or
discharge of a toxic pollutant by an
owner or operator into the ambient air
either (1) by means of a stack or (2) as
a fugitive dust, mist or vapor as a re-
sult inherent to the manufacturing or
formulating process.

(p) Fugitive dust, mist or vapor means
dust, mist or vapor containing a toxic
pollutant regulated under this part
which is emitted from any source other
than through a stack.

(q) Stack means any chimney, flue,
conduit, or duct arranged to conduct
emissions to the ambient air.

(r) Ten year 24-hour rainfall event
means the maximum precipitation
event with a probable recurrence inter-
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val of once in 10 years as defined by the
National Weather Service in Technical
Paper No. 40, Rainfall Frequency Atlas of
the United States, May 1961, and subse-
quent amendments or equivalent re-
gional or State rainfall probability in-
formation developed therefrom.

(s) State Director means the chief ad-
ministrative officer of a State or inter-
state water pollution control agency
operating an approved HPDES permit
program. In the event responsibility
for water pollution control and en-
forcement is divided among two or
more State or interstate agencies, the
term State Director means the adminis-
trative officer authorized to perform
the particular procedure to which ref-
erence is made.

§129.3 Abbreviations.

The abbreviations used in this part
represent the following terms:

Ib=pound (or pounds)

g=gram

u g/l=micrograms per liter (1 one-millionth
gram/liter)

kg=kilogram(s)

kkg=1000 kilogram(s)

§129.4 Toxic pollutants.

The following are the pollutants sub-
ject to regulation under the provisions
of this subpart:

(a) Aldrin/Dieldrin—Aldrin means the
compound aldrin as identified by the
chemical name, 1,2,3,4,10,10-hexachloro-
1,4,4a,5,8,8a-hexahydro-1,4 -endo-5,8-
exo-dimethanonaphthalene; “Dieldrin”
means the compound the dieldrin as
identified by the chemical name
1,2,3,4,10,10-hexachloro-6,7 - epoxy -
1,4,4a,5,6,7,8,8a-octahydro-1,4-endo-5,8-
exo-dimethanonaphthalene.

(b) DDT—DDT means the compounds
DDT, DDD, and DDE as identified by

the chemical names:(DDT)-1,1,1-
trichloro-2,2-bis(p-chlorophenyl) eth-
ane and someo,p’-isomers; (DDD) or

(TDE)-1,1-dichloro-2,2-bis(p-
chlorophenyl) ethane and some o,p’-iso-
mers; (DDE)-1,1-dichloro-2,2-bis(p-
chlorophenyl) ethylene.

(c) Endrin—Endrin means the com-
pound endrin as identified by the chem-
ical name 1,2,3,4,10,10-hexachloro-6,7-
epoxy-1,4,4a,5,6,7,8,8a-octahydro-1,4-
endo-5,8-endodimethanonaphthalene.
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